INTRODUCTION
Egregious crimes tend to spur swift-or as some would argue, rash-legislative responses.
1 And so it has been in the sex offender arena: enter sex offender registration and notification laws.
2 Although the subject of much criticism and debate, registration and notification laws exist and endure in all fifty states per federal mandates. 3 As such, for better or worse, they appear here to stay. 5 scant attention has been paid to comparable laws at the foreign and international levels. 6 However, given the developmental pattern of sex offender laws (what one author referred to as a legislative epidemic 7 ), recent instances of international sex slavery and abuse 8 suggest that the time is ripe for comparative reviews of foreign laws. Moreover, discussions of their international implication are sorely needed in light of the International Megan's Law 9 proposal that has now been proposed in Congress four times.
To address these needs, this article has two aims: (1) to explore sex offender registration and notification laws adopted by countries throughout the world; and (2) to weigh in on the International Megan's Law proposal. Part I provides an introduction to domestic registration and notification laws, with coverage being To further the discussion on points where this work and prior works overlap, I have attempted to delve deeper into the specifics of foreign laws and the International Megan's Law proposal, hopefully resulting in a more precise analysis.
7 Carpenter, supra note 1. 8 
2011]

INTERNATIONAL MEGAN'S LAW 119
primarily at the federal level. I then explore comparable laws in foreign jurisdictions in Part II. Sex-offender-specific laws (or proposals for such laws) were found to exist in Australia, Austria, Canada, France, Ireland, Japan, Kenya, New Zealand, Singapore, the European Union, the Republic of Korea, and the United Kingdom. I specifically examine whether each jurisdiction has adopted registration, community notification, retroactive application, and/or international travel reporting. Next, in Part III, I assess the value and implications of an international registration and notification law. I begin by describing the purposes and general provisions of the International Megan's Law proposed in Congress in 2010 and 2011. An analysis of the bill is then undertaken, in which I highlight various strengths and weaknesses of the proposal. In light of the bill's shortcomings, I urge that more work must be done before an international registration and notification law can be considered good policy.
Part IV then offers suggestions for improving the bill; among them being postponement, a posteriori development (i.e., development guided by empirical evidence rather than rhetoric), and greatly increased definitional and operational clarity. A more costeffective alternative is also set forth: legislative authorization for the denial of passports to all high-risk sex offenders. I conclude that only after the concerns set forth in this article are addressed should an International Megan's Law be considered for adoption.
I. REVIEW OF DOMESTIC REGISTRATION AND NOTIFICATION LAWS
Sex offender registration and notification laws in the United States have been a commonplace topic of scholarship over the past two decades.
10 Because these laws have been extensively detailed and critiqued elsewhere, 11 an abbreviated review is provided here. What follows is a summary of the developmental history of domestic, federal sex offender registration and notification laws.
12 Also worth noting is the societal and political atmosphere-panic, punitiveness, victim-personalization, offender-dehumanization, a focus on aggregate risk, nonempiricism, information entitlement, and federal involvement-that has bred an International Megan's Law Although the origins of registration and notification laws can be traced back to the 1930s (and earlier), 14 contemporary registration and notification laws really began to take hold in the early 1990s. The zeitgeist was incited by several notorious and highly publicized crimes involving child victims, 15 in addition to reports of unprecedented recidivism rates evinced by sex offenders. 16 The first of a series of high-profile crimes that would result in federal legislation was the 1989 abduction of Jacob Wetterling, an eleven-year-old child from Minnesota. 17 In an eventual response to the abduction, Congress passed the first federal sex offender registration law in 1994: the Jacob Wetterling Crimes Against Children and Sexually Violent Offenders Registration Act. 18 The law required states to adopt registration laws for sexually violent offenders, sexually violent predators, and offenders who perpetrated certain crimes against children. 19 State compliance was compelled 13 See id. at 85-108 (discussing social and political catalysts of registration and notification laws).
14 Propelled by concerns of criminals concealing themselves amidst swelling populations (aided by advances in transportation), the notion of registering specific classes of criminals arose at both local and state levels in the 1930s. Logan, supra note 2, at 4. In 1937, Florida became the first state to implement a registration law, requiring certain felons living in the most populated counties of the state to register. Id. at 5. The first state-wide registration law was enacted ten years later in California, and was specifically directed at sex offenders. Id. By 1989, (only) 12 states had adopted some type of registration law. Id. Sex offenders had also yet to become the nearly exclusive target of these laws. 
.").
25 § 170101(a)(1)(A), (b)(1)(A)(iv) (For sexually violent offenders and child-victim offenders: "a current address" and "fingerprints and a photograph . . . if these have not already been obtained in connection with the offense that triggers registration"; for sexually violent predators (in addition to the aforementioned information): "identifying factors, anticipated future residence, offense history, and documentation of any treatment received for the mental abnormality or personality disorder . . . .").
26 § 170101(b)(6)(A)-(B) (The requirement of a sexually violent offender or child-victim offender to register "shall continue . . . until 10 years have elapsed since the person was released from prison, placed on parole, supervised release, or probation"; "[t]he requirement of a [sexually violent predator] . . . to register . . . shall terminate upon a determination . . . that the person no longer suffers from a mental abnormality or personality disorder that would make the person likely to engage in a predatory sexually violent offense.").
27 § 170101(b)(3)(A)-(B) (For sexually violent offenders and child-victim offenders: "on each anniversary of the person's initial registration date"; for sexually violent predators: "every 90 days after the date of the initial release or commencement of parole.").
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[Vol. 15:117 adopt more demanding registration schemes. 28 While the Jacob Wetterling Act did not require community notification, it permitted laws providing for such.
29 Meanwhile, at the state level, community notification laws were beginning to take hold. The first jurisdiction to adopt a sex offender law that included provisions permitting community notification was Washington State in 1990. 30 It was New Jersey's 1994 Megan's Law, however, that would provide both the impetus and model for community notification laws across the country. 31 The law was named after Megan Kanka, a seven-year-old girl who was raped and murdered by a previously convicted sex offender who, unbeknownst to the Kankas, was living across the street.
32 New Jersey's Megan's Law was pivotal, for it no longer merely permitted community notification, as was the practice in other states. 33 Rather, for registrants deemed most likely to recidivate, it required it.
34
Mandatory community notification soon became required of all states. In 1996, a federal version of Megan's Law was passed by Congress, which succinctly amended the Jacob Wetterling Act.
35
Being only an amendment, State compliance was still compelled by threat of a ten percent reduction in criminal justice grant funding. 36 Also, because the federal Megan's Law was but two sentences in length, the Attorney General issued new guidelines clarifying what sorts of community notification schemes would and would not be deemed satisfactory. 37 28 LOGAN, supra note 5, at 59. 29 Id. at 59-60. 30 Id. at 49-53. 31 See Logan, supra note 2, at 5-6; HUMAN RIGHTS WATCH, supra note 5, at 48-49. 32 LOGAN, supra note 5, at 54. 33 Id. at 55. 34 Id. (2) The state or any agency authorized by the State shall release relevant information that is necessary to protect the public concerning a specific person required to register under this section, except that the identity of a victim of an offense that requires registration under this section shall not be released." (emphasis added)). 36 See Logan, supra note 2, at 6. 37 Final Guidelines for Megan's Law and the Jacob Wetterling Crimes Against Children and Sexually Violent Offender Registration Act, 62 Fed. Reg. 39,009 (July 21, 1997). The guidelines first provided examples of schemes that would be deemed incompliant:
(1) "releasing registration information only to law enforcement agencies, to other governmental or non-governmental agencies or organiza-That same year, Congress also passed the Pam Lychner Sexual Offender Tracking and Identification Act of 1996. 38 The law mandated the creation of a national sex offender registry at the Federal Bureau of Investigation to assist law enforcement agencies at the federal, state, and local levels in tracking registrants. 39 Between 1997 and 2005, a string of federal laws were passed that variously and moderately revised the general scheme established by the Jacob Wetterling Act, Megan's Law, and Pam Lychner Act. 40 During this time period, the Supreme Court also upheld state registration and community notification laws against constitutional challenges. 41 Significant changes, however, came about in 2006, when tions, to prospective employers, or to the victims of registrants' offenses"; and (2) "having purely permissive or discretionary authority for officials to release registration information." Id. at 39,019. The following schemes were then offered as compliant examples:
(1 44 the Adam Walsh Act constituted a complete overhaul of the country's registration and community notification scheme. 45 Among the reforms were:
• The expansion of the list of registrable sex offenses to include virtually all sex offenses.
46
• The widening of jurisdictional scope.
47
• The collection of more information from registrants.
48
• The registration of juvenile sex offenders in many circumstances.
49
• Increased public access to information on all registrants facil- The Adam Walsh Act also elected a tier system in which registrants are classified into one of three tiers (with tier III being the most severe) based solely upon their committed offense (i.e., the use of individualized risk assessments as is the practice in some (2) Additional punishment.-The punishment provided in paragraph (1) shall be in addition and consecutive to the punishment provided for the violation described in subsection (a (ii) solicitation of a minor to practice prostitution; or (iii) production or distribution of child pornography; or (C) occurs after the offender becomes a tier I sex offender. (4) TIER III SEX OFFENDER.-The term ''tier III sex offender'' means a sex offender whose offense is punishable by imprisonment for more than 1 year and-(A) is comparable to or more severe than the following offenses, or an attempt or conspiracy to commit such an offense:
(i) aggravated sexual abuse or sexual abuse . . .; or (ii) abusive sexual contact . . . against a minor who has not attained the age of 13 years; (B) involves kidnapping of a minor (unless committed by a parent or guardian); or (C) occurs after the offender becomes a tier II sex offender.
Id. 54 42 U.S.C. § § 16915-16, 16918 (2006). Relevant provisions provide:
A sex offender shall keep the registration current for the full registration period (excluding any time the sex offender is in custody or civilly committed) unless the offender is allowed a reduction under [a section listing reduction-worthy positive behaviors]. The full registration period is-(1) 15 years, if the offender is a tier I sex offender; (2) 25 years, if the offender is a tier II sex offender; and (3) the life of the offender, if the offender is a tier III sex offender. . . . A sex offender shall appear in person, allow the jurisdiction to take a current photograph, and verify the information in each registry in which that offender is required to be registered not less frequently than-
(1) each year, if the offender is a tier I sex offender; (2) every 6 months, if the offender is a tier II sex offender; and (3) every 3 months, if the offender is a tier III sex offender. . . . A jurisdiction may exempt from disclosure-(1) any information about a tier I sex offender convicted of an offense other than a specified offense against a minor . . . Unfortunately, the breadth of the Adam Walsh Act resulted in considerable vagueness throughout; additional guidelines were thus necessary to clarify many applicative aspects. Consequently, a subsequent federal regulation clarified that the registration and notification provisions of the Adam Walsh Act applied retroactively. 55 It was also later clarified that registrants who planned to be absent from their place of residence for seven or more days would need to report information pertaining to the location and duration of their trip (effectively creating, however, a six-day travel window for which reporting was not required).
56 Subsequent to the Adam
Id. 55 28 C.F.R. § 72.3 (2007) (deciding whether and how to apply the law retroactively was granted to the Attorney General). Final guidelines issued by the Attorney General provided that "jurisdictions are specifically required to register . . . sex offenders if they remain in the system as prisoners, supervisees, or registrants, or if they later reenter the system because of conviction for some other crime (whether or not the new crime is a sex offense)." The National Guidelines for Sex Offender Registration and Notification, 73 Fed. Reg. 38,030, 38,063 (July 2, 2008). However, some limitations on retroactive reach were explicated:
SORNA requires minimum registration periods of varying length for sex offenders in different categories, defined by criteria relating to the nature of their sex offenses and their history of recidivism. This means that a sex offender with a pre-SORNA conviction may have been in the community for a greater amount of time than the registration period required by SORNA. . . . So the guidelines do not require a jurisdiction to register in conformity with SORNA sex offenders who have fully left the system and merged into the general population at the time the jurisdiction implements SORNA, if they do not reoffend. A further limitation permitted by the guidelines is that a jurisdiction may credit a sex offender with a pre-SORNA conviction with the time elapsed from his release (or the time elapsed from sentencing, in case of a nonincarcerative sentence) in determining what, if any, remaining registration time is required. To the extent that a jurisdiction exercises this option, the effect of retroactive application on sex offenders with pre-SORNA convictions may be further reduced. Id. at 38036, 38046-47. 56 Still, though, the precision of travel information to be reported was not made particularly clear, nor was the timing of when such reporting need take place:
The authority under SORNA § 114(a)(7) is accordingly exercised to provide that jurisdictions must require sex offenders to provide information about any place in which the sex offender is staying when away from his residence for seven or more days, including identifying the place and the period of time the sex offender is staying there. The benefits of having this information include facilitating the successful investigation of crimes committed by sex offenders while away from their normal places of residence, employment, or school attendance, and decreasing the attractiveness to sex offenders of committing crimes in such circumstances. The National Guidelines for Sex Offender Registration and Notification, 73 Fed. Reg. [Vol. 15:117 Walsh Act, only one other sex offender law has been passed by Congress. 57 It requires registrants to provide their internet identifiers to authorities, but does not allow for public access to the information. 58 Noteworthy is that as of September 2010, the U.S. Department of Justice judged only six jurisdictions to be in compliance with the mandates of the Adam Walsh Act: South Dakota; Ohio; Delaware; Florida; the Confederated Tribes of the Umatilla Indian Reservation; and the Confederated Tribes and Bands of the Yakama Nation. 59 This means that a supermajority of jurisdictions continue to remain in noncompliance with the initial 2009 implementation deadline. 60 Indeed, many states are persuaded against implementation by the fact that noncompliance will cost them less than compliance. 62 This review utilized primary sources whenever possible; when primary sources could not be located (specifically, for Austria, France, Japan, and the Republic of Korea) secondary sources were relied upon. Also, because secondary sources were relied upon for Austria, France, Japan, and the Republic of Korea, it could not be been adopted in Australia, 63 71 The European Union, New Zealand, and Singapore have also been reported as having expressed interest in adopting registries, but have yet to do so. 72 One scholar observed that in comparison to U.S. practices, many of these registries are far smaller, target fewer types of sex crimes, and are less burdensome on registrants. 73 determined whether those countries' registration laws apply retroactively or if they require reporting of future international travel plans. 63 2012) . 74 Most of the countries in this review only allow law enforcement and certain other interested parties (e.g., child-care workers or those who can otherwise prove they are reasonably interested parties) to access registrant information. Also, some countries (e.g., the United Kingdom) have considered and expressly rejected public access provisions. See HOME OFFICE, PROTECTING THE PUBLIC: STRENGTHENING PROTEC-TION AGAINST SEX OFFENDERS AND REFORMING THE LAW ON SEXUAL OFFENCES, 2002, CM. 5668, at 12 (U.K.), http://www.archive2.officialdocuments.co.uk/document/ cm56/5668/5668.pdf. As an example, although England and Wales have recently implemented a program (termed Sarah's Law) allowing for caregivers to be informed (via request) whether someone with access to their children is a registered sex offender, program materials specifically provide that "[i]t is not an aim of this scheme to introduce a U.S.-style Megan's Law or automatic disclosure of child sexual offender details to the general public, which could encourage offenders to go missing and therefore put children at greater risk of harm." HOME OFFICE, THE CHILD SEX OF-FENDER (CSO) DISCLOSURE SCHEME GUIDANCE DOCUMENT 2 (2010), http://www.home office.gov.uk/publications/crime/disclosure-scheme-guidance/disclosure-schemeguidance?view=binary. See also Child Sex Offender Disclosure Scheme, HOME OFFICE, http:/ /www.homeoffice.gov.uk/crime/child-sex-offender-disclosure/ (last visited Jan. somewhat retrospective (ranging back to 2001 and 1997, respectively, while also covering all sex offenders that were under some form of correctional supervision when the registries were adopted). Australia's and Ireland's schemes apply retroactively only to sex offenders who were still under some form of correctional supervision at the time their respective registration laws went into effect. 81 Kenya's law is too vague to determine whether it applies retroactively. 82 Additionally, Australia, 83 Canada, 84 Ireland, 85 Kenya, 86 and the United Kingdom 87 require reporting of international travel (although the requirement is not often expressly phrased as such). However, none expressly provide for information sharing with other nations. An interesting development in the United Kingdom is that magistrate judges have the power to issue foreign travel orders to prevent sex offenders (even non-citizens) from traveling outside of the United Kingdom, "for the purpose of protecting children generally or any child from serious sexual harm from the defendant outside the United Kingdom." 88 In a similar review, it was noted that recent developments abroad might be increasing the likelihood of foreign migrations of U.S. practices. 89 For instance, other countries are shifting towards increased punitiveness, approval of shaming practices, and reception of the victims' rights movement (i.e., greater concern for victims). 90 However, the same review identified some potential impediments to such migrations, including: (1) other countries are less individualistic and their citizens are less distrustful of the government; (2) other nations place more value in rehabilitation and information-privacy; (3) sex offender policy debates in other
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[Vol. 15:117 countries are marked by less vehement rhetoric; and (4) foreign courts appear more willing to rule that broad registration laws unreasonably infringe on basic human rights. 91 However, as discussed in the following section, the United States is looking to overcome these obstacles and export (or, more cynically, impose) its practices elsewhere. 92 
III. THE INTERNATIONAL MEGAN'S LAW PROPOSAL
The circumstances and forces surrounding the International Megan's Law proposal are indeed familiar to those precipitating the adoption of previous sex offender laws. 93 Evidence of the efficacy of current sex offender policy remains ambiguous, 94 but the reality of sexual recidivism is clear. A new development begins with the report of a horrendous crime involving a convicted sex offender in a novel factual scenario. 95 Without pause, officials unremittingly urge expanding current policy. 96 It is claimed that a particular new strategy would have gone far to prevent the tragedy. 97 When legislation is introduced, it is named in memory of the victim and endorsed by the surviving family.
98 Any opposition to the new bill is condemned as soft on crime, and the new initiative 91 Id. 92 See infra notes 108-09 and accompanying text; cf. id. at 17 ("[T]he fear and hatred of convicted sex offenders, in an increasingly borderless world, struggling with how to pay for brick-and-mortar penality, will exert continued pressure to add U.S.-style registration and community notification, to at least some degree, to the already long list of the nation's exports."). 93 The parallels are depicted in notes 80-85. 94 See, e.g., Logan, supra note 6 (reviewing studies bearing on the issue of efficacy and related issues). 95 w]e dotted every 'i' and crossed every 't' to create a program that will significantly protect children overseas and will help create Megan's Laws all over the world"). 98 Id. The proposal thus appears to be enjoying a positive serial legislative trajectory, not unlike the legislative path of the Jacob Wetterling Act. 101 As such, it would not be unreasonable to predict that Megan's Law may soon be going international.
102
But contemporary sex offender policy is not without its critics; common criticisms include issues related to justification, cost, scope, efficacy, and criminogenic effects. 103 Also noteworthy is that the vast majority of states and other U.S. jurisdictions have yet to conform to the requirements of the Adam Walsh Act. 104 In short, registration and notification laws, among other sex-offender specific laws, remain controversial and in a state of flux.
Nonetheless, registration and community notification laws are unlikely candidates for repeal, 105 and time may thus be better spent identifying ways "to minimize their anti-therapeutic effects, and . . . maximize their therapeutic potential. . . ." 106 With that in mind, the following reflection on the International Megan's Law of 2010 (hereinafter referred to as House Bill 5138) begins with a brief description of recent legislative action taken pursuant to the ton whose 1994 rape and murder at the hands of a repeat sex offender spurred the original Megan's Law legislation."). 99 See infra Part III.A. 100 E.g., FAILED POLICIES, supra note 5, at 5.
2011]
INTERNATIONAL MEGAN'S LAW 135
B. Purpose and Provisions
Broadly speaking, Representative Smith is reported as having offered the following comments regarding the purpose of House Bill 5138:
We're trying to make it global in terms of Megan's Law . . . but that also protects our kids, because we have sex tourism visitors coming to our country from Germany-a whole slew of countries-to abuse little children, and our Immigration and Customs Enforcement people don't have a clue what their M.O. is when they arrive at JFK or Newark International or wherever it might be.
. . . This would encourage a whole global movement to enact Megan's Laws domestically and then share that information internationally.
116
. . . The International Megan's Law would establish the model needed for our administration to pressure other countries to take action to stop child sex tourism originating within their borders and threatening children in the United States and elsewhere. 117 bills are virtually identical (the only differences between the two are that the 2011 version includes updated dates and lacks a budget compliance section). Therefore, my description and critique of the 2010 version applies in equal force to the 2011 version.
116 Accord H.R. 5138 § 6(g).
(g) CONSULTATIONS.
-The Center shall engage in ongoing consultations with-(1) NCMEC, ECPAT-USA, Inc., World Vision, and other nongovernmental organizations that have experience and expertise in identifying and preventing child sex tourism and rescuing and rehabilitating minor victims of international sexual exploitation;
(2) the governments of countries interested in cooperating in the creation of an international sex offender travel notification system or that are primary destination or source countries for international sex tourism; and (3) Internet service and software providers regarding available and potential technology to facilitate the implementation of an international sex offender travel notification system, both in the United States and in other countries. Id. (emphasis added). Note the use of the word shall. The desire to nudge other countries into adopting U.S.-style sex offender policies is a prominent undercurrent throughout the bill. But as is argued in this Note, the wisdom of our domestic sex offender policies is not yet certain. Accordingly, prodding other countries into adopting our questionable policies carries with it an air of hastiness and American exceptionalism.
